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ARTICLES OF INCORPORATION
OF

WINGFBELD GLEN HOMEOWNERS ASSOCIATION, INC.

*

In compliance"\vith the laws of the State of Florida, the undersigned do hereby voluntarily
associate "for the purpose of forming a corporation not-for-profit for the purposes and with
powers set forth herein. All capitalized terms set forth herein, to the extent not defined herein,
shall have the meanings set forth in the Declaration of Covenants, Conditions, Restrictions and
Easements for Wingfield Glen to be recorded in the public records of St. Johns County, Florida,
as it may be modified and supplemented from time to time ("Declaration").

ARTICLE I - NAME

The name of the corporation is WINGFIELD GLEN HOMEOWNERS ASSOCIATION,
INC., hereinafter referred to as the "Association."

ARTICLE II - REGISTERED AGENT

The name and address of the Registered Agent of the Association is:

VR
Gary D. Silverfield %

7865 Southside Boulevard C£
Jacksonville, Florida 32256 \E III - PRINCIPAL OFFICE !*

The principal office of the Association shall be located at 7865 Southside BoulevSjtl, o
Jacksonville, Florida 32256; but the Association may maintain offices and transact business in to
such places, within or without the State of Florida, as may from time to time be designated by
the Board of Directors.

ARTICLE IV - PURPOSE AND POWERS

The Association does not contemplate pecuniary gain or profit to its Members. The
specific purposes for which it is formed are to operate as a corporation-not-for-profit pursuant
to Chapter 617, Florida Statutes and to provide for the maintenance, preservation and
architectural control of all Improvements on the Property and the Common Property, all within
that certain tract of land described in the Declaration ("Property"), as such is supplemented from
time to time, all for the mutual advantage and benefit of the Members of this Association, who
shall be the Owners of the Lots. For such purposes, the Association shall have and exercise the
following authority and powers:



(1) To exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Declaration, as the same may be amended from
time to time as therein provided, as well as hi the provisions of these Articles and the Bylaws.
The Declaration is incorporated herein by this reference as if set forth in detail.

(2) To fix, levy, collect and by any lawful means enforce payment of all Assessments
pursuant to the terms of the Declaration, and to pay all expenses in connection therewith, and
all office and other expenses incident to the conduct of the business of the Association, including
all licenses, taxes or governmental charges levied or imposed against the property of the
Association, including without limitation, adequate assessments for the costs of maintenance and
operation of the Stormwater Management System.

(3) To acquire, by gift, purchase or otherwise, own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use, or otherwise dispose of
real or personal property or any improvements thereon in connection with the affairs of the
Association.

(4) To borrow money and, with the assent of seventy-five percent (75%) of the
Members, to mortgage, pledge or hypothecate any and all of the Association's real or personal
property as security for money borrowed or debts incurred.

(5) To dedicate, sell or transfer all or any part of the Common Property to any public
agency, authority or utility for such purposes and subject to such conditions as may be agreed
to by the Board of Directors.

(6) To participate hi mergers and consolidations with other nonprofit corporations
organized for the same purposes, as more fully provided in the Declaration.

(7) To make, establish and amend reasonable rules and regulations governing the use
of the Lots and Common Property.

(8) To maintain, repair, replace, operate and manage the Common Property.

(9) To employ personnel, agents or independent contractors to perform the services
required for the proper operation of the Common Property.

(10) To exercise architectural control over Improvements within the Property pursuant
to the rights granted to the Association in the Declaration.

(11) To operate, maintain and manage the Stormwater Management System in a
manner which is consistent with the St. Johns River Water Management District Permit
requirements and applicable St. Johns River Walter Management District rules, and to assist in
the enforcement of the terms and conditions of the Declaration which relate to the Stormwater
Management District.



(12) To have and to exercise any and all powers, rights and privileges which a
corporation organized under the law of the State of Florida may now or hereafter have or
exercise.

All of the Association's assets and earnings shall be used exclusively for the purposes set
forth herein and in accordance with Section 528 of the Internal Revenue Code of 1986, as
amended ("Code"), and no part of the assets of this Association shall inure to the benefit of any
individuafMember or any other person. The Association may, however, reimburse its Members
for actual expenses incurred for or on behalf of the Association, and may pay compensation in
a reasonable amount to its Members for actual services rendered to the Association, as permitted
by Section 528 of the Code, other applicable provisions of the Code, federal and state law. In
addition, the Board of Directors shall also have the right to exercise the powers and duties set
forth in the Bylaws.

ARTICLE V - MEMBERSHIP

(1) Every person or entity who is record owner of a fee or undivided fee interest hi
any Lot, including Wingfield Glen General Partnership, a Florida general partnership
("Developer") and contract sellers, shall be a Member of the Association. The foregoing is not
intended to include persons or entities who hold an interest merely as security for the
performance of an obligation. Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to assessment by the Association.

(2) The transfer of the membership of any Owner shall be established by the
recording in the public records of St. Johns County of a deed or other instrument establishing
a transfer of record title to any Lots for which membership has already been established. Upon
such recordation the membership interest of the transferor shall immediately terminate.
Notwithstanding the foregoing, the Association shall not be obligated to recognize such a transfer
of membership until such time as the Association receives a copy of the deed or other instrument
establishing the transfer of ownership of the Lot. It shall be the responsibility and obligation
of the former and new Owner of the Lot to provide such copy to the Association.

(3) The interest of a Member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner, except as an appurtenance to the Lot
owned by such Member.

ARTICLE VI - VOTING RIGHTS

The Association shall have two (2) classes of voting Members, as follows:

(1) Class A. Class A Members shall be all Owners, with the exception of
Developer while the Class B Membership existsT" Class A Members shall be entitled to one vote
for each Lot owned. When more than one person holds an interest in any Lot, all such persons
shall be Members; however, the vote for such Lot shall be exercised as they shall determine



among themselves, but in no event shall more than one vote be cast with respect to any Lot.
Notwithstanding the foregoing, if title to any Lot is held by a husband and wife, either spouse
may cast the vote for such Lot unless and until a written voting authorization is filed with the
Association. When title to a Lot is in a corporation, partnership, association, trust, or other
entity (with the exception of Developer), such entity shall be subject to the applicable rules and
regulations contained in the Articles and Bylaws. Provided, however, if an Owner owns a
Reconfigured Lot, for so long as such Reconfigured Lot contains only one single family
Residence, the Owner thereof shall have only one vote hi Association matters.

(2) Class B. The Class B Member shall be Developer and shall be entitled to the
sole right to vote hi Association matters until the occurrence of the earlier of the following
events ("Turnover"):

(a) Three (3) months after ninety percent (90%) of the Lots hi the Property
that will ultimately be operated by the Association have been conveyed to
Class A Members.

(b) Such earlier date as Developer, hi its sole discretion, may determine hi
writing.

After Turnover, the Class A Members may vote to elect the majority of the members of
the Board. For the purposes of this Article builders, contractors or others who purchase a Lot
for the purpose of constructing improvements thereon for resale shall not be deemed to be Class
A Members.

ARTICLE VII - BOARD OF DIRECTORS

The affairs of this Association shall be managed by a Board of Directors, who shall be
Members of the Association, provided, however, that until Turnover, the Directors need not be
Members of the Association. The number of Directors of the Association shall be not less than
three (3) nor more than seven (7). The names and addresses of the persons who are to act hi
the initial capacity of Directors until the selection and qualification of their successors are:

Name Address

Charles F. Atkerson, Jr. 9471 Baymeadows Road, Suite 403
Jacksonville, Florida 32256

Gary Silverfield 7865 Southside Boulevard
Jacksonville, Florida 32256

Helen Breeding 7865 Southside Boulevard
Jacksonville, Florida 32256



Until Turnover, the Board shall consist of Directors appointed by the Class B Member
who shall serve until the Class B Member no longer has the right to appoint any Directors.

At the first annual meeting after Turnover, the Class A Members shall elect one-third
(1/3) of the Directors to be elected by the Class A Members for a term of one (1) year, one-
third (1/3). of the Directors to be elected by the Class A Members for a term of two (2) years
and one-third (1/3) of the Directors to be elected by the Class A Members for a term of three
(3) years (should the membership of the Board not be divisible by three, then the classes of
directors should be made as nearly equal as possible); at each annual meeting thereafter, the
Members shall elect the Directors to be elected by the Class A Members for terms of three (3)
years. Provided however, for so long as the Class B Member has the right to appoint the
minority of the Directors or at least one Director, the Class B member shall appoint and replace
such persons at its sole discretion. Any vacancy on the Board of Directors which is not subject
to appointment by the Class B Member shall be filled for the unexpired term of the vacated
office by the remaining Directors.

ARTICLE VIII - TERM OF EXISTENCE

This corporation shall have perpetual existence unless sooner dissolved in accordance
with the provisions herein contained or hi accordance with the laws of the State of Florida. The
date on which corporate existence shall begin is the date on which these Articles of Incorporation
are filed with the Secretary of State of the State of Florida.

ARTICLE IX - MERGERS

(1) Developer shall have the right, but not the obligation, until Turnover, from
time to time, within its sole discretion, to merge or consolidate this Association with any other
property owners association. Notwithstanding the foregoing, until Turnover, such merger or
consolidation must have the prior written approval of the Veterans Administration ("VA") and
Federal Housing Administration ("FHA") in accordance with the regulations of the U.S.
Department of Housing and Urban Development ("HUD"), if the FHA or VA is the insurer of
any Mortgage encumbering a Lot.

(2) After Turnover, with the written consent of seventy five percent (75 %) of
the Class A Members or upon a seventy five percent (75 %) vote of the Class A Members voting
in person or by proxy at a regular Association meeting or a special meeting called for that
purpose at which there is a quorum, the Association may merge or consolidate with any other
property owners association.

(3) Upon a merger or consolidation of the Association with another property
owners association, the Association's Common Property, rights and obligations may, by
operation of law, be transferred to the surviving or consolidated association, or alternatively, the
Property, rights and obligations of another property owners association may, by operation of



law, be added to the Common Property, rights and obligations of the Association, as a surviving
corporation pursuant to a merger. To the greatest extent practicable, the surviving or
consolidated property owners association shall administer the covenants, conditions, easements
and restrictions established by this Declaration within the Property, together with any surviving
covenants and restrictions established upon any other properties as one scheme, but with such
differences in the method or level of Assessments to be levied upon the Property and the other
properties-as may be appropriate, taking into account the different nature-or amount of services
to be rendered to the owners thereof by the surviving or consolidated association. No such
merger or consolidation, however, shall effect any revocation, change, or addition to the
covenants established by this Declaration, except as expressly adopted in accordance with the
terms hereof.

ARTICLE X - DISSOLUTION

The Association may be dissolved with the assent given ha writing and signed by not less
than seventy-five percent (75 %) of each class of Members in accordance with the provisions of
the Declaration. Upon dissolution of the Association, other than incident to a merger or
consolidation, the assets of the Association shall be dedicated to an appropriate public agency
to be used for purposes similar to those for which this Association as created, or for the general
welfare of the residents of the county hi which the Property is located. In the event that such
dedication is refused acceptance, such assets shall be granted, conveyed and assigned to any
nonprofit corporation, association, trust or other organization to be devoted to similar purposes.
In addition, the conveyance of any portion of the Stormwater Management System, or the
transfer of any maintenance obligations pertaining to the Stormwater Management System must
be to an entity which would comply with Section 40C-42.027, Florida Administrative Code, and
the approval of the St. Johns River Water Management District must be obtained.

ARTICLE XI - OFFICERS

Subject to the direction of the Board of Directors, the affairs of this Association shall be
administered by its officers, as designated in the Bylaws of this Association. Said officers shall
be elected annually by the Board of Directors. The names and addresses of the officers who
shall serve until the first annual meeting of the Board of Directors are:

Name and Title Address

Helen Breeding, President 7865 Southside Boulevard
Jacksonville, Florida 32256

Charles F. Atkerson, Jr., / 9471 Baymeadows Road, Suite 403
Vice President .,— Jacksonville, Florida 32256

Gary D. Silverfield / 7865 Southside Boulevard
Secretary/Treasurer Jacksonville, Florida 32256



ARTICLE XII- BYLAWS

The Bylaws of this Association shall be adopted by the first Board of Directors, which
Bylaws may be altered, amended, modified or appealed in the manner set forth hi the Bylaws.

ARTICLE XIII - AMENDMENTS

Until Turnover, Developer reserves the exclusive right to amend or repeal any of the
provisions of these Articles of Incorporation or any amendments hereto without the consent of
any Class A Member or Institutional Mortgagee. Thereafter, the Association shall have the right
to amend or repeal any of the provisions contained in these Articles or any amendments hereto,
provided, however, that any such amendment shall require the assent of persons holding seventy-
five percent (75%) of the votes and provided, further, that no amendment shall conflict with any
provisions of the Declaration. After Turnover, the consent of any Institutional Mortgagees shall
be required for any amendment to these Articles which impairs the rights, priorities, remedies
or interest of such Institutional Mortgagees, and such consent shall be obtained in accordance
with the terms and conditions, and subject to the time limitations, set forth hi the Declaration.
Any amendments to these articles which affect the rights of the St. Johns River Water
Management District, shall be subject to the approval of the St. Johns River Water Management
District. Amendments to these Articles need only be filed with the Secretary of State and do
not need to be recorded hi the public records of the County.

ARTICLE XIV - INDEMNIFICATION

This Association shall indemnify any and all of its directors, officers, employees or
agents, or former directors permitted by law. Said indemnification shall include, but not be
limited to, the expenses, including the cost of any judgments, fines, settlements and counsel's
fees, actually and necessarily paid or incurred hi connection with any action, suit or proceeding,
whether civil, criminal, administrative or investigative, and any appeals thereof, to which any
such person or his legal representative may be made a party or may be threatened to be made
a party by reason of his being or having been a director, officer, employee or agent, as herein
provided. The foregoing right of indemnification shall not be inclusive of any other rights to
which any such person may be entitled as a matter of law or which he may be lawfully granted.
It shall be the obligation of the Association to obtain and keep in force a policy of officers' and
directors' liability insurance.

ARTICLE XV - FHA/VA PROVISIONS

For so long as the Class B Membership exists, the annexation of additional properties,
the mortgaging of any part of the Common JRroperty, any amendment to these Articles of
Incorporation, the merger or consolidation of the Association with other property owners
associations, and the dissolution of the Association shall require the prior written approval of
the Federal Home Administration ("FHA") or the Veterans Administration ("VA") in accordance



with the regulations of the U.S. Department of Housing and Urban Development, if the FHA
or VA is the insurer of any Mortgage encumbering any Lot within the Property.

ARTICLE XVI - SUBSCRIBER

The name and address of the Subscriber of the corporation is:

Gary D. Silverfield
7865 Southside Boulevard

Jacksonville, Florida 32256

IN WITNESS WHEREOF, for the purpose of forming this Association under the laws
of the S^ate of Florida, the undersigned has executed these Articles of Incorporation this 30£.
day ofWbmircr, 1998.

N

Signed, sealed and delivered
hi the presence of:

Print

GARY D.XLVERFIELIX

STATE OF FLO;
COUNTY OF

The foregoing instrument was acknowledged before me this day of ,,J
1998, by Gary D. Silverfield, who is personally known to me or who has produced

as identification.

¥Notary Public, State of Florida
Print Name: H E L E N g S R E E D ' N G , AmnJ,
,, ._, . ~ ~ : : U L A K Y K U b L I U , STATE OF FLORIDA
My Commission Expires:ommiOQion oy,pirei Dac. 23, 2000
Commission Number: commission NO. cce09731'



CERTIFICATE OF DESIGNATION OF PLACE OF BUSINESS
OR DOMICILE FOR THE SERVICE OF PROCESS WITHIN FLORIDA,

NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

Inxompliance with Section 48.091, Florida Statutes, the following is submitted:

Wingfield Glen Homeowners Association, Inc., desiring to organize or qualify under the
laws of the State of Florida, with its principal place of business in the City of Ponte Vedra ,
County of Duval, State of Florida, has named Gary D. Silverfield whose address is 7865
Southside Boulevard, Jacksonville, Florida 32256, as its agent to accept service of process within
Florida.

GARY D. S«.VEmELDf Secretary
o

Date:

N

Having been named to accept service of process for the above stated corporation, at the
place designated in the certificate, I agree to act in this capacity and I further agree to comply
with the provisions of all statutes relative to the proper and complete performance of my duties.

GARYD

Date:

JAX1-318942
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any portion of the Property, including, without limitation, Owners, occupants, tenants,
and their families, guests, invitees, agents, servants, contractors or subcontractors, nor
for any property of such persons.

B. Specif^--Pmvisinns. Without limiting the general!ty of the foregoing:

1. It is the express intent of the Association Documents that the
various provisions thereof which are enforceable by the Association and which govern
and regulate the use of the Property have been written and are to be interpreted and
enforced for the sole purpose of enhancing and maintaining the enjoyment of the
Property and the value thereof.

2. Neither Developer nor the Association is empowered, nor have they
have been created, to act as an entity which enforces or insures compliance with the
laws of the United States of America, the State of Florida, the County, or any other
jurisdiction, or prevents tortious or criminal activities.

3. The provisions of the Association Documents setting forth the uses
of Assessments which may relate to health, safety, or welfare shall be attributed and
implied only as limitations on the usage of such funds, and not as creating an
obligation of the Association or Developer to protect the health, safety or welfare of any
persons.

C. Owner—Covenant. Each Owner, for himself and his heirs, legal
representatives, successors and assigns (by virtue of his acceptance of title of his Lot),
and every other person or entity having an interest in or a hen upon, or making use of,
any portion of the Property (by virtue of accepting such interest or Hen or making use
thereof), shall be bound by this Paragraph and shall be deemed to automatically waive
all rights, claims, demands, and causes of action against the Association or Developer
arising from or connected with any act or omission for which the liability of the
Association or Developer has been described in this Paragraph.

XI. GENERAL PROVISIONS

A. Duration. This Declaration, as amended and supplemented from time to
time, shall run with and bind the Property, and shall inure to the benefit of and be
binding upon Developer, the Association, the Owners, and their respective legal
representatives, heirs, successors or assigns, for a term of forty (40) years from the date
of this Declaration is recorded in the public records of the County, after which time all
of said provisions shall be extended automatically for successive periods of ten (10)
years each, unless an instrument or instruments signed by the then Owners of seventy
five percent (75%) of the Lots subject to this Declaration is recorded in the public
records of the County, agreeing to terminate all of said provisions as of a specified date.
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Unless this Declaration is terminated as provided above, the Association shall rerecord
this Declaration or other notice of its terms at intervals necessary under Florida law to
preserve its effect.

B. Condemnation. In the event all or part of the Common Property owned
by the Association shall be taken or condemned by any authority having the power of
eminent domain, all compensation and damages shall be paid to the Association. The
Board of Directors shall have the right to act on behalf of the Association with respect
to the negotiation and litigation of the taking or condemnation affecting such Property.
The Owners holding two thirds (2/3rds) of the votes shall agree to the distribution of

the proceeds of any condemnation or taking by eminent domain, and if the Owners
shall not so agree, such proceeds shall be added to the funds of the Association.

C. Notices- Any notice required to be sent to the Owner of any Lot under the
provisions of this Declaration shall be deemed to have been properly sent when hand
delivered or mailed, postage prepaid, to the Lot and to the last known address of the
person who appears as Owner of such Lot on the records of the Association at the time
of such mailing, if different.

D. Enforcement of.. Covenants. If any person, firm, corporation, trust, or
other entity shall violate or attempt to violate any of the covenants or restrictions set
forth hi this Declaration, it shall be lawful for Developer, the Association, or any
Owner: (a) to prosecute proceedings for the recovery of damages against those so
violating or attempting to violate any such covenant or restriction; or (b) to maintain a
proceeding in any court of competent jurisdiction against those so violating or
attempting to violate any such covenant or restriction for the purpose of preventing or
enjoining all or any such violations or attempted violations.

In addition to all other remedies, the Board of Directors shall have the
authority, in its sole discretion, to impose a fine or fines upon any Owner for failure of
the Owner, his family, guests, invitees, tenants, or occupants, to comply with any
covenant, restriction, rule, or regulation contained in this Declaration, the Paragraphs,
or the Bylaws, provided the following procedures are adhered to:

1. The Association shall notify the Owner or occupant of the
infraction(s) and the date and time of a meeting which shall be at least fourteen (14)
days from the date of notice. The Owner shall meet with a committee appointed by the
Board which committee is composed of three (3) Owners who are not officers, directors
or employees of the Association.

»
2. At such meeting, the committee shall be presented with the

infraction(s) and shall give the Owner or occupant the opportunity to present reasons
why penalties should not be imposed. A written decision of the committee shall be
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provided to the Owner or occupant within twenty one (21) days after the date of the
meeting.

3. If approved by the committee, the Board of Directors may impose
fines in the nature of Special Assessments against the applicable Lot and its Owner in
the maximum amount permitted by law from time to time. The maximum permitted
fine may be increased from time to time by the Board of Directors, as permitted by
applicable statutes.

4. Each incident which is grounds for a fine shall be the basis for a
separate fine. In case of continuing violations, each continuation after notice is given
shall be deemed a separate incident.

5. Fines shall be paid within thirty (30) days after the receipt of
notice of their imposition and shall be treated as Special Assessments subject to the
provisions for the collection of Assessments and the lien securing same as set forth
herein.

6. All monies received from fines shall be allocated as directed by the
Board of Directors.

7. The imposition of a fine shall not be an exclusive remedy and shall
exist in addition to all other rights and remedies to which the Association may
otherwise be entitled, including without limitation the right to impose a Lot
Assessment; however, any fine paid by the Owner or occupant may be deducted from or
offset against any damages which the Association may otherwise be entitled to recover
by law from such Owner or occupant. The limitations on fines in this paragraph does
not apply to suspensions or fines arising from failure to pay Assessments.

8. The failure of Developer, the Association, or any Owner, or their
respective successors or assigns, to enforce any covenant, restriction, obligation, right,
power, privilege, authority, or reservation herein contained, however long continued,
shall not be deemed a waiver of the right to enforce the same thereafter as to the same
breach or violation, or as to any other breach or violation occurring prior or subsequent
thereto.

E. lnteTTrptfl'*'•''"'" Unless the context expressly requires otherwise, the use
of the singular includes the plural and vice versa; the use of all genders includes all
genders; the use of the terms "including" or " include" is without limitation; and the use
of the terms "will", "must", and "should" shall have the same effect as the use of the
term "shall". Wherever any time period is expressed in days, if such time period ends
on a Saturday, Sunday, or legal holiday, it shall be extended to the next succeeding
calendar day that is not a Saturday, Sunday, or legal holiday. The terms "Lot" and
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"Property" mean all or any portion applicable to the context, and include all
improvements, fixtures, trees, vegetation, and other property from time to time situated
thereon, and the benefit of all appurtenant easements. The terms of this Declaration
shall be liberally construed in favor of the party seeking to enforce its provisions to
effectuate their purpose of protecting and enhancing the value, marketability, and
desirability of the Property by providing a uniform and consistent plan for the
development and enjoyment thereof. Headings and other textual divisions are for
convenience only and are not to be used to interpret, construe, apply, or enforce any
substantive provisions. The provisions of this subparagraph apply also to the
interpretation, construction, application, and enforcement of all the Association
Documents.

F. Invalidity. The invalidity of any part of this Declaration shall not impair
or affect in any manner the validity, enforce ability, or effect of the balance of the
Declaration which shall remain in full force and effect.

G. RU!PS and Regulations. All Owners shall comply with the rules and
regulations adopted and amended from time to time by the Board of Directors, the ARB
and this Declaration. Such rules and regulations shall be for the purpose of elaboration
and administration of the provisions of this Declaration and shall relate to the overall
development of the Property, and shall not in any way diminish the powers of self-
government of the Association.

H. Amendment. This Declaration may be amended at any time by an
instrument signed by the President or Vice President and the Secretary or Assistant
Secretary of the Association, certifying that such amendment has been adopted by the
written consent or vote of two thirds (2/3rds) of the Class A Members, which
amendment shall become effective upon its filing in the public records of the County.
Provided, however, that:

1. As long as Developer is an Owner of any Lot, no amendment
shall become effective without the written consent of Developer.

2. Until Turnover, any amendments to this Declaration
(including, without limitation, any amendment which results in the annexation of
additional lands into the Property, the merger or consolidation of the Association with
any other property owners association, the dedication of any part of the Common
Property for public use, and the conveyance, mortgaging, or encumbrance of any part of
the Common Property) must have prior written approval of the FHA or VA in
accordance with HUD regulations, if the FHA or VA is the insurer of any Mortgage
encumbering a Lot.

3. Developer specifically reserves the absolute and



O R 1 7 2 8 P G 0 4 0 4

unconditional right (subject only to FHA or VA approval as set forth above, if required),
so long as it owns any of the Property, to amend this Declaration without the consent or
joinder of any party: (i) to conform to the requirements of any holder of a Mortgage; (ii)
to conform to the requirements of title insurance companies; (iii) to conform to the
requirements of any governmental entity having control or jurisdiction over the
Property; (iv) to clarify the provisions of this Declaration; or (v) in such other manner as
Developer may deem necessary or convenient.

Amendments to the Articles and Bylaws shall be made in
accordance with the requirements of the Articles and Bylaws and need not be recorded
in the public records of the County.

I. 4ggjg-nmpnt nf Dpyplnppr Fights. Developer may assign all or only a
portion of its rights hereunder, or all or a portion of such rights in connection with
appropriate portions of the Property. In the event of such a partial assignment, the
assignee shall not be deemed to be the Developer but may exercise such rights of
Developer specifically assigned to it. Any such assignment may be made on a
nonexclusive basis. In addition, in the event that any person or entity obtains title to
all of the Property owned by Developer as a result of foreclosure or deed in lieu thereof,
such person or entity may elect to become the Developer by written election recorded in
the public records of the County, and regardless of the exercise of such election, such
person or entity may appoint the Developer or assign any rights of Developer to any
other party which acquires title to all or any portion of the Property by written
appointment recorded in the public records of the County. In any event, no subsequent
Developer shall be Liable for any actions or defaults of, or obligations incurred by, any
prior Developer, except as the same may be expressly assumed by the subsequent
Developer.

J. Rights of Mortgagees. All Mortgagees shall have the following rights:

1. During normal business hours, and upon reasonable notice and in
a reasonable manner, to inspect current copies of the Association Documents and the
books, records and financial statements of the Association.

2. Upon written request to the Secretary of the Association, to receive
copies of the annual financial statements for the immediately preceding fiscal year of
the Association, provided, however, the Association may make a reasonable, uniform
charge to defray its costs incurred in providing such copies.

3. To designate a representative to attend all meetings of the
Members of the Association, who shall be entitled to a reasonable opportunity to be
heard in connection with any business brought before such meeting, but in no event
shall be entitled to vote thereon.
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4. By written notice to the Secretary of the Association, and upon
payment to the Association of any reasonable, uniform annual fee established from
time to time by the Association to defray its costs, to receive: (i) any notice that is
required to be given to the Class A Members under any provision of the Association
Documents; (ii) written notice of any condemnation or casualty loss affecting a material
portion of the Property or any Lot encumbered by its Mortgage; (iii) any sixty (60) day
delinquency in the payment of Assessment Charges imposed upon any Lot encumbered
by its Mortgage; (iv) the lapse, cancellation, or material modification of any insurance
coverage or fidelity bond maintained by the Association; and (v) any proposed action
requiring the consent of a specified percentage of Mortgagees.

K. Legal FPPS anH HriRt.s The prevailing party in any dispute arising out of
the subject matter of this Declaration or its subsequent performance shall be entitled to
reimbursement of its costs and attorney's fees, whether incurred before or at trial, on
appeal, in bankruptcy, in post-judgment collection, or in any dispute resolution
proceeding, and whether or not a lawsuit is commenced.

L. Law +n n-nvp.m This Declaration shall be governed by and construed in
accordance with the laws of the State of Florida, both substantive and remedial.

M. Tay TWrlg ymrl "Fm-p.flnsnrp. All provisions of the Declaration relating to a
Lot which has been sold for taxes or special assessments survive and are enforceable
after the issuance of a tax deed or upon a foreclosure of an Assessment, a certificate or
Ken, a tax deed, tax certificate or tax lien, to the same extent that they would be
enforceable against a voluntary grantee of title before such transfer.

N. Ea^™^^ Should the intended creation of any easement provided for in
this Declaration fail by reason of the fact that at the time of creation there may be no
grantee in being having the capacity to take and hold such easement, then any such
grant of easement deemed not to have been so created shall nevertheless be considered
as having been granted directly to the Association as agent for such intended grantees
for the purpose of allowing the original party or parties to whom the easements were
originally intended to have been granted the benefit of such easement and the Owners
designate hereby the Developer and the Association (or either of them) as their lawful
attorney-in-fact to execute any instrument on such Owners' behalf as may hereafter be
required or deemed necessary for the purpose of later creating such easement as it was
intended to have created herein. Formal language of grant or reservation with respect
to such easements, as appropriate, is hereby incorporated in the easement provisions
hereof to the extent not so recited in some or all of such provisions.

0. P.on<?'i~mH-;ivp_Nnt.ifp anH Anpppta-nfp Every person who owns, occupies or
acquires any right, title, estate or interest in or to any Lot or other property located on



OR1728PG0406

or within the Property, shall be conclusively deemed to have consented and agreed to
every limitation, restriction, easement, reservation, condition, lien and covenant
contained herein, whether or not any reference hereto is contained in the instrument by
which such person acquired an interest in such Lot or other property.

P. NO REPRESENTATIONS OR WART?AMTTES. NO
REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED,
HAVE BEEN GIVEN OR MADE BY DEVELOPER OR ITS AGENTS OR
EMPLOYEES IN CONNECTION WITH ANY PORTION OF THE COMMON
PROPERTY, ITS PHYSICAL CONDITION, ZONING, COMPLIANCE WITH
APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY, FITNESS FOR A
PARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION, SALE,
OPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR
REGULATION THEREOF, EXCEPT (A) AS SPECIFICALLY AND EXPRESSLY SET
FORTH IN THIS DECLARATION OR IN DOCUMENTS WHICH MAY BE FILED BY
DEVELOPER FROM TIME TO TIME WITH APPLICABLE REGULATORY
AGENCIES, AND (B) AS OTHERWISE REQUIRED BY LAW. AS TO SUCH
WARRANTIES WHICH CANNOT BE DISCLAIMED, AND TO OTHER CLAIMS, IF
ANY, WHICH CAN BE MADE AS TO THE AFORESAID MATTERS, ALL
INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE
HEREBY DISCLAIMED. ALL OWNERS, BY VIRTUE OF ACCEPTANCE OF TITLE
TO THEIR RESPECTIVE LOTS (WHETHER FROM THE DEVELOPER OR
ANOTHER PARTY) SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED
ATI. OF THE AFORESAID DISCLAIMED WARRANTIES AND INCIDENTAL AND
CONSEQUENTIAL DAMAGES.
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Signed, sealed and delivered
In the presence of

Print Name:

Print Name: <Sttftf2LHJ& WlATT

INC

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this 'rV- day of-
j[T& by l1/7n HT f}Qrtr) . as the W'F President of R.R. Horton, Inc.- Jackson ville, a
Delaware corporation and who is personally known to me or has provided

as identification.

JAXl #518800 vl

Notary Public, State of Florida /
Print xramp V^Nav^Kcr WtS
My commission expires: 13. - -2s-

Commission No.: QJL

MARSHA L KEHRT

My Comm Exp. 1213/2002
/ No. CC 794557

V>t4reonat)y Known [ ) Ottwr I.D.
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CONSENT AND JOINDER

D.R. HORTON, INC.-JACKSONVILLE, a Delaware corporation
("Developer") is the owner in fee simple of certain lots described
on the plat of Wingfield Glen, according to Plat thereof as
recorded in Plat Book 43, pages 47 through 56, inclusive, of the
public records of St. Johns County, Florida ("Wingfield Glen").
Developer, by its execution, does hereby consent and join in that
certain Amendment to Declaration of Covenants, Restrictions,
Conditions, and Easements, for Wingfield Glen amending those
certain covenants, conditions, restrictions and easements, as
recorded in Official Records Volume 1728, page 366, of the public
records of St. Johns County, Florida ("the Declaration").

By its consent and joinder the Developer, including its
successors and/or assigns, agrees that the lots of Developer shall
be subject to the Declaration and to the jurisdiction of the
Association, as defined in the Declaration.

Signed, sealed and delivered
;sence of :

D.R. HORTON, INC.-JACKSONVILLE,
INC., a Delaware corporation

By:

Its Vice. President

(Corporate Seal)

STATE OF FLORIDA

COUNTY OF DUVAL

this~\r^MfT1n.e forego"Wg pinstXument was acknowledged /.before J»e~
0(3 . I, day of /^VIJMyC, , 2002, by KJ3vLM£4-h L. I Jftnr*S» I V.

Sresjd^nt of D . R . HORTON7 INC . - JACKSONVILLE , _ a
Delaware^corpork^ioja, on behalf of the corporation. (_Jie/jBhe <^I

known_£ix=ffle , or produced - -- -- - ' _
ca t ion.

Notary Publ^
Print Name
My Commission Expires

^ Commlsskxi D0104503

Expires March 28, 2006


